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Subject: Directive on renewable energy - EWP 16/4

Delegations will find in the annex a document on Renewables Directive, for the EWP on 16 April. 

With a view to make swift progress in the negotiations and in order to facilitate preparations of the next
technical meeting with the EP, the Presidency would like to put forward for discussions the following
items in the area of transport (Article 25), sustainability criteria (Articles 26-28) and waste hierarchy
issues. Amendments not mentioned would remain unchanged. 
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produced from oil crops or for the 
contribution from food or feed crop-based 
biofuels, bioliquids and biomass fuels 
produced from crops for which a 
significant expansion of the production 
area into land with high carbon stock is 
observed, provided a specific limit is also 
set for biofuels, bioliquids and biomass 
fuels produced from feedstock that can be 
considered as a close substitute and low 
indirect land-use change risk biofuels and 
bioliquids are excluded. When setting such 
lower limit, Member States shall apply 
objective and duly justified criteria in 
distinguishing between different types of 
biofuels, bioliquids and biomass fuels. 
The Commission shall report as part of the 
biennial reporting on bioenergy 
sustainability set out in Annex VIII of 
Regulation [Governance] [ ] on the status of 
production expansion of relevant food and 
feed crops worldwide. 
 
 

 Furthermore the following RECITALS could be added: 
 
Recital (NEW 62 bis).  
Directive 2009/28/EC introduced a set of sustainability criteria including 
criteria protecting land with high biodiversity value and land with high 
carbon stock but did not cover the issue of indirect land use change. 
Indirect land-use change occurs when the cultivation of crops for biofuels, 
bioliquids and biomass fuels displaces traditional production of crops for 
food and feed purposes. This additional demand can increase the pressure 
on land and can lead to the extension of agricultural land into areas with 
high carbon stock such as forests, wetlands and peat land causing additional 
greenhouse gas emissions. Directive (EU) 2015/1513 recognised that the 
magnitude of greenhouse gas emissions-linked indirect land-use change 
could negate some or all greenhouse gas emission savings of individual 
biofuels, bioliquids or biomass fuels. While the risks stemming from indirect 
land use change are significant, research has shown that the scale of the 
effect depends on many factors, including the type of feedstock used for fuel 
production, the level of additional feedstock demand triggered by the use of 
biofuels, bioliquids and biomass fuels and the extent to which land with high 
carbon stock is protected across the globe. The highest risks of indirect 
land-use change have been identified for biofuels, bioliquids and biomass 
fuels produced from feedstocks for which a significant expansion of the 
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production area into land with high carbon stock is observed but the impact 
extends also to biofuels, bioliquids and biomass fuels produced from other 
types of feedstocks, in particular if they are close substitutes. The level of 
greenhouse gas emissions caused by indirect land-use change cannot at 
present be unequivocally determined with the level of precision required to 
be included in the greenhouse gas emission calculation methodology. 
Instead it is appropriate to limit food and feed crop-based biofuels, 
bioliquids and biomass fuels promoted under this Directive and to allow 
Member States to set stricter limits for biofuels, bioliquids and biomass 
fuels produced from crop groups such as oil crops, sugars and cereals and 
other starch-rich crops as well as for biofuels, bioliquids and biomass fuels 
produced from feedstocks that have been identified to be associated with a 
high level of risk of indirect land-use change. In order to avoid any 
unintended replacement effect, an accompanying limit should also be 
applied to biofuels, bioliquids and biomass fuels produced from feedstock 
that can be considered as close substitutes, whereas low indirect land-use 
change-risk biofuels, bioliquids and biomass fuels should be exempted from 
the lower limit. 
 
Recital (62 ter) (former 62 bis) 
Yield increases in agricultural sectors through improved agricultural 
practises, investments into better machinery and knowledge transfer [  ] 
beyond levels which would have prevailed in the absence of productivity-
promoting schemes for food and feed crop-based biofuels, bioliquids and 
biomass fuels, as well as the cultivation of [   ] crops on areas which were 
previously not used for [   ] cultivation of crops, can [   ] mitigat[   ]e indirect 
land-use change. In case there is evidence that such measures have led to an 
increase of the production going beyond the expected increase in 
productivity, biofuels, bioliquids and biomass fuels produced from such 
additional feedstock should be considered as low indirect land-use change-
risk biofuels. 
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referred to in points (a), (b) and (c) of 
paragraph 1 if management systems are in 
place at forest sourcing area [ ] level to 
ensure that carbon stocks and sinks levels in 
the forest are maintained or increased over 
the long term. 

AM 243 Could MS agree to set an 
obligation to the Commission 
to establish the guidance 
shortly after the entry into force 
of the Directive?  

By 31 January 2021, the Commission shall 
establish the operational guidance on the [ ] 
evidence for demonstrating compliance with 
the requirements set out in paragraphs 5 and 
6, by means of implementing acts adopted in 
accordance with the examination procedure 
referred to in Article 31(2). 

AM 244 Could MS agree with adding 
the last sentence as in EP 
proposal?  

By 31 December 2026 [ ], the Commission 
shall assess whether the criteria set out in 
paragraphs 5 and 6 effectively minimise the 
risk of using [ ] forest biomass derived from 
unsustainable production and address 
LULUCF requirements, on the basis of 
available data. The Commission shall, if 
appropriate, present a proposal to modify the 
requirements laid down in paragraphs 5 and 6 
for the period after 2030. 

 AM 247 In spirit of compromise could 
MS agree to lower the GHG 
saving threshold for new 
installations from 70% to 65% 
starting operation after 1 
January 2021 (which would 
have an impact on some 
conventional biofuels). 

(c) at least 65 % for biofuels, biogas 
consumed in transport and bioliquids 
produced in installations starting operation 
after 1 January 2021;  

AM 248 Could MS agree to increase the 
share up to 80% as of 2026? In 
exchange Presidency will 
propose to EP to drop AM 249.    

(d) at least [ ] 70 % for electricity, heating and 
cooling production from biomass fuels used in 
installations starting operation after 1 January 
2021 and [ ] 80% for installations starting 
operation after 1 January 2026. 

AM 297 & 356 In case of these amendments, 
could MS agree to delete the 
reference to co-firing, and use 
the BAT reference documents 
instead of the 40% efficiency 
threshold requested by the EP?  

8. Electricity from cofiring biomass fuels 
produced in installations with a [ ] total rated 
thermal input equal to or exceeding 75 [ ] 
MW shall be taken into account for the 
purposes referred to in points (a), (b) and (c) 
of paragraph 1 of this Article only if it is 
produced applying high efficient cogeneration 
technology as defined under Article 2(34) of 
Directive 2012/27/EU, Biomass Carbon 
Capture and Storage or other efforts to 
develop negative emissions delivering 
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Waste hierarchy related amendments  

AM 321 In the spirit of compromise, could 
the MSs agree to accept partially 
AM 321 (integrating also some 
language from AM 332/rev) on 
the basis that the RES and waste 
policies should be aligned?  
In exchange Presidency will 
propose to EP to drop AM 323 on 
the basis that compliance with the 
waste hierarchy cannot be 
demonstrated at project level. 

2a. Member States shall ensure that 
their national policies, including support 
schemes, are designed to take into account 
the waste hierarchy, as set out in Article 4 of 
Directive 2008/98/EC and avoid significant 
distortive effects  on the raw material 
markets. Member States should take into 
account available sustainable supply of 
biomass. To that end, Member States shall 
regularly review their national policies and 
justify any deviation in the reports required 
under Article 18(c) of Regulation …of the 
European Parliament and of the Council [on 
the Governance of the Energy Union, 
2016/0375(COD)]. 

AM 126 In the spirit of compromise could 
MS agree to accept partially AM 
126, focusing only on incineration 
of municipal solid waste?  

4c. By way of derogation from paragraph 1of 
this Article, Member States shall ensure that 
no support scheme for energy from 
renewable sources is provided for 
incineration of municipal waste which does 
not comply with the separate collection 
obligations set out in Directive 2008/98/EC. 

AM 221  See text on article 25 
AM 140 & 308  See text on article 25 

 

 

 

 


